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CG Docket No. 02-278 
CC Docket No. 92-90 

Dear Secretary: 

Enclosed are the reply comments of Nielsen Media Research, Inc. in support 
of the comments previously submitted by CMOR. 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

I n  thc Mat ter  ol’: 

Rules and Rcgulations lmplcmenting the ) CC Docket No. 02-278 
Telephone Consumer Protection Act 0 1  1991 ) CC Docket No. 92-90 

REPLY COhlMEN‘rS OF N I E I S E N  MEDIA RESEARCH, INC. 

Nielsen Media Rcscarch, Inc. (“Nielsen”) suhmits the following reply cotnnicnts in 
support and supplemcnlation of the coniinents previously submitted by CMOR in 
response to the Commission’s Notice of Public Ruleniaking in the above-captioned 
procccding. 

h’ielscn -- Lhc laryest a n d  best-known lelevision reseal-ch provider in  America --produces 
the television audience estimates popularly known as the “Nielsen ratings.” The 
indcpcndcnt lelevision audiencc mcasureinent system offered by Nielsen embraces the 
highest standards of survcy research accuracy and integrity. We condtict survcy research 
into tclevision viewing by inviting members o f  the general p~iblic, selccted at random and 
contacted by telephone, to participate i n  our television viewing surveys. We provide a 
nominal cash payinen1 h a t  is not contingeill on participation in the survey: we do not 
conduct any plan, program or campaign Lo induce payment or the exchange of any other 
considei~ation for any goods or scrvices by, and M ~ C  do not ]make tclemarketing sales or 
solicitation calls lo, consumers, and arc thererore not cngaged in telemarketing/telcphone 
soliciLalion”, and are not “Lclcmarketers/tel~phone solicitors.” As is the case lor all 
Icyitirnate survey research, the results ofour  survey rcscarch into television audiences are 
aiialyzctl and reported on an aggregate basis: w e  do not irelease any personally- 
identi l iable information ahotil our respondents lo a n y  third party for any purpose. 

Nielsen’s tclcvision audiencc research is uscd by  media entities such as commercial 
hi-oadcasl television networks. cablc inclworks and local cable systems and local 
lelevision stations to respond to the public’s tclevision viewing behavior, and thus the 
results o lour  survey research directly affect the television viewing choices available to 
the Aincrican public. Thcse media eiititics, as well as advertisers and their agencies, also 
use the resiiI1s o f  o u r  survey rcscarch to buy and scl l  time on television. The audience 
eslinialcs resulting from our survey rcscarch serve as [he “currency” in all transactions 
helwccn buyers and scllcrs, which add tip to approximately $60 billion in national and 
local ad\;ertising spending each year. Thus, our survcy research is uscd by the media and 
adverlisers to value, place and niakc other dccisioiis about thc advertising of products and 



services on tclevision. I n  addition, many media entities and other organizations use 
Nielsen’s audicncc estimates and other television viewing information in their dealings 
with thc Connnission, and tlnc Commission itsclf niakes L I S ~  of Nielscn’s information to 
iiilonn its policics and regulatory activities: most recently, for example, the Commission 
received survey research information prepared by Niclscn in connection with the 
Commission’s biannual review o f  its media ownership rulcs. Without the ability to use 
tclcphonc calls in  conducting our survey research, Niclsen -- and the American television 
markctplace it serves -- could not l’unctioii effectively. 

Telephonc calls for survey rcsearch purposes are clearly diffcrent, in both their intent and 
LISC, from sales-related contacts. Survcy rcscarch calls are made to a representative 
sample of thc population, with the respondent, who is the lifeblood of the survey research 
industry, in  niind. Such calls seek IO g:athcr the opinions and attitudes of the public on a 
\#aricty of issues: as notcd above, in  the case of the Lelevision audience measurement 
services providcd by Niclscn, our survey research helps media entities and advertiscrs 
rcspond to public opinion about programming and the advertising of products and 
services on television. 

As CMOR states in its Coninnetits, sales or solicitations are not a part of legitimate survey 
research activities. Survey Research Industry Codes and Guidelines prohibit using the 
guise oTresearch to solicit or sell a pi.oduct or service. Furthcrinore, confidentiality 
principles, which are at the corc of sun#cy rcscarch, prohibit the sharing of personally- 
iilentitlable data of respondents with any third parties. Indeed, for the purposc of 
conducting survey rcscarcli relaling to television audiences, information about individuals 
is not nccdcd after data has been cumulated into similar groups of rcspondents. It is these 
meani~~gft~lly sized groups of like rcspondcnls, ralher than inrotmation relating to the 
iilentity of any individual rcspondenr, that are used to determine the desirability and value 
oC television programniing and advertising. 

Niclscn Mcdia Research fully supports CMOR’s assertion that, unlike sales or solicitation 
calls, survey research calls wcrc not intended to be restricted by the Telephone Consumer 
Protection Act of 1991 (the “TCPA”) and therefore should be exempt from the TCPA 
Rules. Such calls do not present lhc nuisance and privacy concerns of sales-related 
contacts that arc the focus of 11ie TCPA restrictions. We therefore respectfully request 
that survey research calls bc cxeinpt from all provisions ofthe TCPA Rules. 

Scnior Vice President, General Counsel 
Nielsen Mcdia Research, Inc. 
299 Park Avenue 
Ncw York, New York 101 71 


